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BOARD OPERATIONS 

The Public Employment Relations Board (PERB) is a 

quasi-judicial agency responsible for administering three 

laws: the Educational Employment Relations Act (EERA, in 

effect since April 1976), the State Employer-Employee Relations 

Act (SEERA, in effect since July 1978), and the Higher 

Education Employer-Employee Relations Act (HEERA, in effect 

since July 1979). These three collective negotiations laws 

cover approximately 875,000 public employees employed by 

California public schools (pre-kindergarten - community 

colleges), the State of California, the University of 

California, and the California State University. 

In administering these laws, the PERB has two principal 

functions: (1) to prevent and remedy unlawful acts including 

unfair practices of employers and unions, and ( 2) to determine 

and implement, through secret-ballot elections, the free, 

democratic choice by employees as to whether they wish to be 

represented by a union in dealing with their employers. 

The Board is composed of five members, appointed by the 

Governor and subject to confirmation by the Senate. During 

calendar year 1984, Deborah Hesse served as Chairperson. 

Members during this period were Nancy Burt, Marty Morgenstern, 

John Jaeger, and Irene Tovar. Dennis Sullivan served as 

General Counsel, and Chuck Cole served as Executive Director. 





1984 ACCOMPLISHMENTS 

Reduction of Case Processing Time 

In 1984, the average number of days from date of filing to 

disposition of a charge was lower than in 1983 for all types of 

dispositions as indicated: 

1983 1984 
Number of Days 
Reduced in 1984 

Withdrawals 76 58 18 

Dismissals 94 71 23 

Complaints 73 64 9 

The 1983 median decision-writing time {by an ALJ) of 110 

days has been reduced to 82 days in 1984. 

At the Board level, the improvement was dramatic. The 

average number of days from placement of an unfair practice 

case on the Board's docket to issuance of a decision declined 

from 418 days in 1983 to 298 days in 1984, a 120 day or four 

month improvement. 

Considering the average case processing time reduction at 

all three levels of the procedure, in 1984 the Board has 

reduced the average time required to issue a final order in an 

unfair labor practice case by more than five months. 

The primary beneficiaries of accelerated case processing 

are the unions and public employers {i.e. school districts , 

universities, colleges, and Department of Personnel 
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PERB PROCEDURES 

Representation 

In accordance with the provisions of the statutes, the 

Board is empowered to determine appropriate units for 

negotiating purposes. 

This process begins when a petition i s filed by an employee 

organization. If there is only one employee organization and 

the parties agree on the unit description, the employer may 

either grant voluntary recognition or ask for a representation 

election. If more than one employee organization is competing 

for the same unit, an election is mandatory. The Board has 

stressed voluntary settlements through cooperation and has 

consistently offered the assistance of Board agents to work 

with the parties for unit settlements. I t is the policy of the 

Board to encourage the parties covered by the Acts to resolve 

disputes by mutual agreement, provided such agreement is not 

inconsistent with the purpose and policies of the Acts. 

If the parties dispute the appropriateness of a unit or the 

employment status of individuals within the unit, a Board agent 

convenes a settlement conference to assist the parties in 

resolving the dispute. The disputed unit modification cases 

are handled in the same manner as unit disputes. 

If a unit dispute is resolved, the employer may grant 

voluntary recognition if there is only one employee 
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organization and the organization has evidenced majority 

support. If the employer declines to grant voluntary 

recognition, an election is held. 

The Board has jurisdiction over all three statutes . When 

one or both parties wish to change established units, these 

changes are made in accordance with the Board's unit 

modification regulations. 

In disputed cases, a Board agent will convene a settlement 

conference to assist the parties in resolving their 

disagreement. If the parties do not resolve their dispute, the 

Board agent will conduct an investigation or, if necessary, a 

hearing to develop a factual basis for resolving the case in 

light of Board precedent.· 

Another employee organization or group of employees may try 

to decertify an incumbent exclusive representative by filing a 

decertification petition with PERB. Such a petition is 

dismissed if filed within 12 months of the date of voluntary 

recognition by the employer or certification by PERB of the 

incumbent exclusive representative. Unless it is filed during 

a window period beginning approximately 120 days prior to the 

expiration of that agreement, the petition is also dismissed i f 

filed when there is a negotiated agreement in effect. 

Elections 

One major function of PERB is to conduct representation 

e l ections. The Board agent or the representative of a party to 
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the election may challenge the voting eligibility of any person 

who casts a ballot, and parties to the election may file 

objections to the conduct of the election. Challenged ballots 

and objections are resolved through procedures detailed in PERB 

regulations. 

A second type of election occurs in order for employees to 

approve (under the EERA) or rescind (under the EERA or SEERA) 

an organizational security (fair share fee) agreement. 

Organizational security election procedures are similar to 

those followed in representation elections. 

Impasse 

The agency assists the parties in reaching negotiated 

agreements through mediation under all three statutes, and then 

through factfinding under EERA and HEERA, should it be 

necessary. If the parties are unable to reach an agreement 

during negotiations, either party may declare an impasse. At 

that time, a Board agent contacts both parties to d etermine if 

they have reached a point in their negotiations where their 

differences are so substantial or prolonged that further 

meetings would be fut i le. In cases where there is no agreement 

of the parties in regard to the existence of an impasse, a 

Board agent seeks information that helps the Board determine if 

mediation would be helpful and productive. Once it is 

determined that an impasse exists, the State Mediation and 
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